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Netbula? 

A F i r s t  r epo r t  I s e n t  w a s ,  I think,  t h a t  -- when 

w e  started the l i c e n s e  discussion i s sues  t h a t  s t a r t e d  

t h i s  whole th ing.  

Q Approximately when w a s  t h a t ?  

A I t  w a s  t h e  summer of 2005, I believe. 

Q So t h a t ' s  after t h e  r epo r t  t h a t  I asked you 

about. You said -- 
Before, you s a i d  it was 2005, t h e  first p a r t  

of t h e  year ,  t h e  first half, but t h e  summer would have 

been c lose r  t o  t h e  second half. 

So t h e r e  was something before  t h e  summertime? 

A Not t h a t  I recall. I'm just saying -- I ' m  

going t o  say t h a t  I don ' t  honestly know when those 

r epo r t s  w e r e  s en t .  

Q But how many repor t s  did you send? 

MR. PULGRAM: Vague as t o  t i m e .  

THE WITNESS: As many as was requested. 

BY MS. BRILLET: 

Q D i d  you send any r epor t s  to Netbula i n  2004? 

A Not that I r e c a l l .  

Q D i d  you send any r epor t s  t o  Netbula i n  2003? 

A Not that I recall. 

Q Did you send any r epo r t s  to Netbula i n  2001? 

A There was .a. report that- w e  s e n t  t h a t  w a s  i n  

A 
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Thank you. 

MS. BRILLET: 52. 

(Plaintiff's Exhibit No. 52 

marked for identification.) 

the E-mails, was via E-mail, the 170 units for the 

REELS. 

Q 

BY MS. BRILLET: 

Q Do you ~ecognize this document? This is a 

string of E-mails from June of 2005. 

A I do. 

Q Okay. 

In the middle or just above the middle, there 

is an E-mail from you to Michael Abramovitz, Lisa Rady, 

and Michael Williams -- 
A Uh-huh . 
Q -- Thomas Murray, cc to Holly Wagner. 
A Correct. 

Q Would you read that first paragraph, please? 

A (Reading) 

"The number that Holly has 

provided and thought it may be low 

causes quite a problem for you. We 

have only made two purchases for 

the rights to distribute a total of 

2,000 licenses. 
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I- 

Q Thank you. 

Who is  Michael Williams? 

A Michael Williams became t h e  manager of t h a t  

p a r t i c u l a r  group. 

Q Is he s t i l l  with Sun? 

A I b e l i e v e  he  is, yes.  

Q Okay. 

The E-mai l  a t  t h e  bottom of t h e  first page 

f r o m  Holly Wagner t o  Michael Melnick, Michael 

Abramovitz, L i s a  Rady, and Michael W i l l i a m s ,  t h e  sub j ec t  

i s  " N e t b ~ l a . ~ ~  It's from June POth, 2005, and it says:  

"The SAP query I ran t h i s  

morning shows 2,386 models shipped. 

This  number i s  low due to the fact 

that the query does n o t  have t h e  

c a p a b i l i t y  of pu l l i ng  t h e  c l i e n t  

f e a t u r e  q u a n t i t i e s  t h a t  w e r e  

released i n  November of las t  year.It 

Was t h i s  query ever  correc ted?  

A We w e n t  back and looked at it and pulled the 

query based on those  1191 product numbers and a c t u a l l y  

went back on -- l i k e  the ones that were unlimited,  went 

back t o  t h e  customers f o r  t h e  two that we s o l d  t o  them 

and verified what their counts were. So yes. 

Q D i d  you provide t h i s  information t o  Netbula? 
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THE WITNESS: Can I ask a question of you? 

MR. PULGRAM: H e ' s  got a question about 

p r iv i lege .  

MS.  BRILLET: Sure. Okay. We. can go off 

record for a moment. 

(Discussion held off record.) 

THE WITNESS: So t h e  answer t o  your quest ion 

i s  yes,  w e  did, i n  t h e  contents  of set t lement 

discussions. 

BY MS. BRILLET: 

Q D i d  you say t h a t  you so ld  unlimited l i censes ,  

t w o  unlimited l icenses?  

A W e  had so ld  two product numbers t h a t  were 

listed a s  unlimited l i censes ,  and those are t he  ones 

that w e  went t o  and found ou t  t h a t  t he re  were ac tua l ly  

j u s t  t he  two, capped them a t  a c e r t a i n  amount, and added 

those q u a n t i t i e s  i n t o  t h a t  quantity or t h a t  amount that 

w a s  given. 

Q What amount did you cap them at? 

A The amount w a s  -- I be l ieve  it w a s  500. I'm 

not  exact ly  su re  what t h a t  count w a s .  -- 

Q To whom were they sold? 

A Pardon me? 

Q To whom were they sold? 

A I d o n ' t  recall who t h e  customers w e r e .  I t  was 

k 
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1 

in that settlement agreement -- 
Q Okay. 

A -- or that settlement discussion. 
MS. BRILLET: 53. 

(Plaintiff's Exhibit No. 53 

marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize this document? 

A I sure do. 

Q Okay. 

These are E-mails between Sales@Netbula and 

Michael Melnick, June 15th, 2005 and July 7th,  2005. 

Would you please read the E-mail that you sent 

to SaleseNetbula on July 7th,  2005? 

A Certainly. 

"We would like to get a quote 

on having an unlimited distribution 

model. Is this available? 

Tracking usage is becoming 

burdensome and we want to ensure 

that we continue to be in 

compliance. 

a Thank you. 

A "Let me know. Thanks." 

Q Were there other communications about 

A0443
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1 

unlimited license with Netbula before the sending of 

this E-mail? 

A No. This was done to try to fix the problem 

that we had, try to come to some middle ground. 

Q Okay. 

MS. BRILLET: This is 5 4 .  

(Plaintiff's Exhibit No. 54 

marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize this string of E-mails 

between you and Sales@Netbula.com? 

A B e t w e e n  m e  and John, yes. 

Q And the E-mail says: "To Sales@Netbula.~om~~? 

A Yes, it does. 

Q Okay. 

There is an E-mail that you sent to 

Sales@Netbula.com on July llth, 2005, and that's the one 

that starts just below the middle of the page on the 

first page. 

A Okay. 

Q Would you read that first paragraph?- 

A (Reading) 

llJohn, I think you'll need to 

point  that audit clause to me i n  

the agreement that was signed 

A0444
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between the parties on 3/12/04 by 

Don Yue and I. There is nothing in 

the agreement that allows any kind 

of audit, nor was there one in the 

previous agreement. We would love 

to pay you on a royalty basis -- a 
royalty 'as we use basis,' but when 

this was requested, we were 

reminded that this was not your 

model and that we must prepay.!! 

Q Thank you. 

Did you ever tell Netbula that you were 

selling unlimited licenses? 

MR. PULGRAM: Vague as to time. 

BY MS. BRILLET: 

Q In 2005, did you tell Netbula that you w e r e  

selling unlimited licenses? 

A I am not aware of that, no. 

Q In 2004, did you tell Netbula that you were 

selling unlimited licenses? 

A Not that I'm aware of, no. 

Q In 2003, did you tell Netbula that you were 

selling -- 
A N o t  that I 'm aware of. 

Q How about 2002? 

. 
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A We didn't actually even introduce the 2000 -- 
or the unlimited licenses until November of 2004 or ' 5 .  

I don't remember which year it was. 

Q Okay. 

Did you make Netbula aware that you were 

selling the unlimited licenses? 

A N o t  that I'm aware of, no. 

MS. BRILLET: 55. 

(Plaintiff's Exhibit No. 55 

marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize this E-mail? 

A Yes. 

Q Okay. 

Would you please read paragraph 3 in t h a t  

first page just above the half-point line? 

A The one to me? So Number 3 of the first 

E-mail? 

Q Yes, where it says: "2004 

Agreement--Inconsistency.... 11 

A (Reading) 

"2004 Agreement -- 
Inconsistency in StorageTekls 

responses -- we fe l t  that we were 

misled and were being taken 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
877.955.3855 
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advantage of when signing the 2004 

agreement. We were told in 2002 

the StorageTek product was 

terminated and fewer than 200 

licenses of the 1,000 w e r e  used 

(with 800+ wasted), so when we w e r e  

contacted in 2004 about Netbula RPC 

for Windows 2003, we were eager to 

make it up to you by using the 

original pricing, even though our 

pricing model had been changed 

since 2001. The prices were raised 

and made closer to the offerings of 

other vendors (our prices are still 

lower). In 2004, our price for 

Netbula RPC was $3500 if purchased 

in blocks of 100, or 18,000 if 

purchased in blocks of 1,000. 

Going forward, we would like to 

redo an agreement based on our 

current licensing and pricing 

models. ff 

Q Thank you. 

MS. BRILLET: 5 6 .  

(Plaintiff's Exhibit No. 56 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize this document? These are a 

string of E-mails. 

A Yes, I do recognize this. 

Q Okay. 

And the very middle of the first page i s  an 

E-mail from Michael Abramovitz, sent on July 27th, 2005 

to Michael Melnick, Lisa Rady, David Schenck (sic), 

Michael Williams, Holly Wagner, Jay Nakagawa, regarding 

Netbula . 
Who is David -- I mean, sorry, Donald Schenck? 

A Donald Schenck was our program manager. 

Q Is he still with Sun? 

A I believe he is. 

Q Okay. 

Who is Jay Nakagawa? 

A Marketing guy. 

Q Is he stil l  with Sun? 

A Jay, I do not know if he is still with Sun or 

not. 

Q Would you please read the content of that 

E-mail? 

A Certainly. 

LibAttach 1.0 used the 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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Distinct Portmapper. Netbula's 

Portmapper has been in since 1.1. 

Netbula was chosen at the time 

because Distinct never called us 

back regarding upgrading versions 

and licensing and Netbula was 

already in-house as part of the 

REELS project. The GA date for 1.1 

was October 31, 2000. The GA date 

for 1.2 was December 18th, 2003." 

Q Further, please. 

A (Reading) 

"The Distinct Portmapper in 

theory should work as well as 

Netbula's. They charge $1,495 for 

a developer's license and $50 each 

for runtime licenses. 

Q Thank you. Okay. 

NOW, would YOU please look at the 

second-to-the-last page. The bottom half, there is an 

E-mail from you to Michael Williams and Lisa Rady on 

July 27th, 2005. 

A Okay. 

Q Would you please read that E-mail? 

A Certainly. 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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k 

"Okay. Now they ate getting a 

little testy. Did we ship any RPCs 

on Windows platform? They want a 

detailed royalty report, including 

product names, platform 

information, version of Windows 

(month and year of deployment). I 

think that they are thinking they - 

have us over a barrel. They claim 

their new pricing is much higher 

now. I will work that, 

Q Did you provide that detailed royalty report, 

including all of this information from this E-mail? 

A I did. 

Q Okay. 

When did you provide that one? 

A I don't know what the day was. It was shortly 

after this. 

MS. BRILLET: Okay. 57. 

(Plaintiff's Exhibit No. 57 

marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize that E-mail? Do you 

recognize the E-mail string? 

A From the parts of it that I can actually read 

A0450

A0450



MICHAEL MELNICK 091 19/07 

and discern ,  yes.  

Q Did you ac tua l ly  send these  E-mails? 

A This first one, d e f i n i t e l y ;  t h e  second one, 

d e f i n i t e l y .  

!2 A r e  there any t h a t  you d id  no t  send t h a t  have 

your name on them? 

MR. PULGRAM: D o  you mean that have h i s  name 

shown as fxom? 

MS. BRILLET: Yes. 

THE WITNESS: Anything shown from m e  would 

have been sent by me. 

M S .  BRILLET: Thank you. 

MR. PULGRAM: I would note t h a t  t he re  a r e  

places t h a t  t h e  E-ma i l s  are merged together  and 

d i f f i c u l t  to decipher and difficult to determine who or 

what w a s  s e n t  by which person. 

MS. BRILLET: Okay. But the question was 

anything that said t h a t  it was from Michael Melnick was, 

i n  f a c t ,  s e n t  by Michael Melnick. 

MR. PULGRAM: Right. But the problem is that 

when you g e t  deep i n t o  t h e  document and it has 

formatt ing problems, t he re  w i l l  be places  t h a t  say 

Melnick and you c a n ' t  tel l  what it's about. 

MS. BRILLET: Understood. This is the w a y  

Defendants produced t h e  document, so . . .  

i 
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. 

Okay. This is 58. 

(Plaintiff's Exhibit N o .  58 

marked for identification.) 

BY MS. BRILLET: 

Q Do you recognize this string of E-mails? I'll 

give you a moment to look at them. 

A Yes, but the same comment, because this is one 

of those E-mails where some of the allegations that were 

put in here by John I responded to within his 

allegation, and you can't tell the difference between 

what I answered and what the actual statement was. 

Q Okay. 

My question was: Anything that states it was 

sent f r o m  Michael Melnick, you sent it? 

A That would be a correct statement, yes. 

Q Thank you. 

MR. PULGRAM: I think subject to that 

qualification that he gave, so that we're clear. 

MS. BRILLET: This document is exactly as 

produced by Defendants. T h e r e  w e r e  no changes made to 

it. 

This is Exhibit 59. 

(Plaintiff's Exhibit No. 59 

marked for identification.) 
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BY MS. BRILLET: 

Q Do you recognize these documents? 

A I actually had never seen these before now, 

but I was aware of t h e m .  

Q Okay. 

Can you tell from this letter how -- 
There was an amount on here for an enclosed 

check of $22,480. It's on the first page. 

A That? 

Q It's on the first page, on the letter. 

A Okay. 

Q The first sentence? 

A Uh-huh . 
Q Can you tell from this letter how that amount 

was determined? 

A I know how it was determined. It was all part 

of the settlement discussions and the information that 

we had put into that  particular -- that letter was sent 
previous to Don. 

Can I tell you specifically how this number 

came about? 

Q Yes. 

A I don't have the specifics on it. 

Q What can you tell me about how that number was 

derived? 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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A We came up -- 
MR. PULGRAM: Asked and answered. 

THE WITNESS: Pardon me? 

MR. PULGRAM: I ' m  sorry ,  I said asked and 

answered. If you have f u r t h e r  testimony, you can 

provide it. 

MS. BRILLET: H e  indicated t h a t  he did .  

THE WITNESS: Okay. 

W e  came up with the information as f a r  a s  what 

ac tua l ly  had been shipped up t o  t h a t  po in t ,  to t he  t i m e  

w e  stopped using it, and subtracted out the number of 

u n i t s  t h a t  w e  had already paid  f o r  t o  come up with t h i s  

t o t a l  number of 3,492 t h a t  was ac tua l ly  d i s t r ibu ted ,  and 

then based t h a t  on t h e  rate per  t he  agreement t h a t  w e  

g o t  f o r  4,492 copies, which i s  4,496 per copy there .  

Tha t ' s  how w e  came up with t h a t .  

BY MS.  BRLLLET: 

Q Did Ms. DeCecco o f f e r  t o  purchase f i v e  

lOOOpaks t o  make up f o r  t h i s  4,492? 

A I ' m  no t  a w a r e  t h a t  she made any offer on t h a t .  

Q Is t h i s  number a true count, 4,492? 

A That ' s  my understanding. 

Q D i d  StorageTek prepay f o r  t h e  4 ,492  licenses? 

A No. Per the agreement, they d i d n ' t  have to 

prepay f o r  those.  

7 
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Q Per the agreement, how was payment supposed to 

be made? 

A The agreement was that we had to buy in blocks 

of 1,000, but the distribution agreement says that we'd 

pay for what we use and that we'll provide a purchase 

order once -- and it gets paid once we get invoiced. 

MS. BRILLET: Okay. I think this is a good 

time to stop for lunch. 

MR. PULGRAM: Okay. 

(Lunch recess taken a t  12:03 

p.m. - resumed at 1:06 p.m.) 
BY M S .  BRILLET: 

Q Okay. 

Mr. Melnick, I will take you back, please, to 

Exhibit Number 4. It's an E-mail of February 7th, 

2000 -- 
A All right. 

Q -- from you to Sales@Netbula. 
Do you have the E-mail that preceded this one 

or the string that preceded this E-mail? 

A Not tha t  I'm aware of, no. 

Q Was this part of a discussion over the 

telephone and then you took it to E-mail? 

A You mean as far as talking to Netbula? 

Q Right, about this particular issue. 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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A I don't recall that I ever had a conversation 

with Netbula on this. This was probably after the 

original purchase requisition was laid on my desk from 

the engineering folks to start initiating discussion. 

Q Okay. Thank you. 

And earlier, you testified that StorageTek had 

identified the Swedish Tax Board to Netbula. 

Can you tell me when that was? 

A I'm sorry, I testified what? 

Q That StorageTek identified the Swedish Tax 

Board to Netbula. I showed you a spreadsheet and I 

asked you if you had identified the Swedish Tax Board to 

Netbula, and you stated that you had. 

A I think what I stated was that it was in the 

accounting that was put together by Camel Gill at one 

point in time. I think that's what I said. 

Q Instead of going back -- okay. 
Did you identify the Swedish Tax Board to 

Netbula? 

MR. PULGRAM: Vague and ambiguous. 

THE WITNESS: Within that document. 

BY MS. BRILLET: 

Q Yes, you did? 

A Yes. 

Q Okay. 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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And when was this? 

A 1 don't know what the date was. 

Q Okay. 

We discussed earlier about the prepaid 

agreements and royalty agreements. 

A Uh-huh . 
Q And would you tell me the differences between 

the two? How do you begin a prepaid agreement? How 

does that -- just tell me from inception to end. 
MR. PULGRAM: I'm going to object as an 

incomplete hypothetical and as vague, ambiguous, and 

overbroad. 

THE WITNESS: Can you ask the question again? 

BY MS. BRILLET: 

Q Sure. 

We had discussed prepaid agreements and 

royalty agreements with regards to one of the documents 

in the exhibits, so I'm asking you: How does a prepaid 

agreement work? How does StorageTek treat prepaid 

agreements? 

MR. PULGRAM: And I've got the same 

objections. 

THE WITNESS: StorageTek typically doesn't do 

any prepaid agreements. 

A prepaid agreement basically is you're going 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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I 
to pay for everything you're going to do up front and 

not do it on an ongoing basis. 

That's -- in this particular case, what we did 
was because we had to get started with the thousand 

units, we paid for those thousand. But beyond that, the 

agreement for the distribution license is clear, is that 

you pay for what you have used. 

So for the first thousand, there was nothing 

to pay for. So beyond that, you pay for what you use. 

BY MS. BRTLLET: 

Q So it was -- 
The first thousand was prepay and then 

anything after that was just based upon whatever usage 

StorageTek had of the software? 

MR. PULGRAM: Objection; mischaracterizes the 

testimony. 

BY MS. BRfLLET: 

Q Please correct my characterization. 

A Well, it's not a true prepay, in that it's -- 
you can call it a prepay because we paid for them up 

front, but that wasn't in the spirit of what we thought 

we were doing with the distribution license itself. 

Q What did you think you were doing with it? 

A Other than the first thousand to get us going? 

Q Yes. 

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES 
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A That we were paying as we used them, just like 

the agreement states. 

Q And in w h a t  increments were you making the 

payments as you went? Was it on a monthly basis? 

A No. We were told to go in and because of -- 
the model is to do 1,000 at a time, so when we go in and 

as we use X amount, we go in and, you know, then we 

would buy a block of 1,000. 

c2 Okay. 

And how does StorageTek treat the royalty 

agreements? 

MR. PULGRAM: Same objection; overbroad, 

vague, hypothetical. 

THE WITNESS: What do you mean by "treatw? 

BY MS. BRILLET: 

Q When you enter into a royalty agreement, do 

you have a specific model of how you pay the royalties? 

Do you pay them on an annual basis? Do you pay them 

every six months? 

MR. PULGRAM: Vague, ambiguous, overbroad. 

Go ahead to the extent you can answer that 

question. 

THE WITNESS: Yeah. 

The process for StorageTek is to pay on a 

quarterly basis for product used, and then the payments 
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w e r e  set up t o  pay 4 5  days after t h e  end of each 

quar ter .  So it w a s  done on a quar te r ly  basis. 

BY M S .  BRILLET: 

Q Was a repor t  given along w i t h  athe payments 

that are done quar ter ly?  

A To t h e  suppl ier?  

Q Yes. 

A I d o n ' t  bel ieve  it w a s  done t o  the  suppl ier .  

The repor t s  were generated f o r  roya l ty  accounting. 

Q Okay. 

So -- 
And i n  Netbula's case,  i f  t he re  was a royal ty  

agreement, would -- they would get a check every quar te r  

f r o m  StorageTek for t h e  usage? 

A If t h e r e  was a royal ty  payment i n  place, they 

would have been 45 days after the end of each quar te r .  

Q Would they a l s o  receive a r epor t  with t h a t  

check? 

MR. PULGRAM: Objection; incomplete 

hypothet ical ,  assuraes.. f sets not  i n  evidence. -- 

BY MS. BRILLET: 

Q Would they a l s o  receive a r epor t  with t h a t  

check? 

A If it w o u l d  have been s e t  up that w a y ,  they 

could have got ten  a r epor t  with t h e i r  check. 
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Q Do you have a boilerplate royalty agreement 

for your clients -- I'm sotry -- for the suppliers? 

A StorageTek did, yes. 

Q Okay. 

Did you have a royalty agreement with Netbula? 

A A royalty agreement? A StorageTek royalty 

agreement? 

Q Yes. 

A No. We used his paper, license terms. 

So to clarify that, if you look at the 

distribution piece itself, the inference there that we 

saw was that we're paying on a royalty-type basis 

because after the thousand, we were paying for what we 

used. But we did not use StorageTek's paper, no. 

Q How do you normally set up a royalty 

agreement? 

A Within a latger -- 
MR. PULGRAM: Vague and ambiguous. 

THE WITNESS: Within a larger distribution 

agreement. 

BY MS. BRILLET: 

Q Is it always individually negotiated? 

A Well, the actual terms for the royalty 

payments and the structure and process are within the 

overall -- what we would call a distribution agreement. 
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Q Okay. 

You have already Exhibit 60? 

A And 61, yes, I do. 

Q Okay. 

60 was a document that Defendants produced 

earlier today in this deposition, and Exhibit 60 has 

l1 James Phan" in the upper left-hand corner. 

Do you see that? 

A I do. 

Q Who is James Phan? 

A I have no idea. 

(Plaintiff's Exhibit No. 60 

marked for identification.) 

THE WITNESS: Nor could I name any of these 

people in the "Ton line. 

BY MS. BRLLLET: 

a You don1 t recognize any of the names in the 

'lTo1' line? 

A Just a few, but most of them I do not. 

Q Okay. 

Well, I see Anton Vatcky, but you recognize 

that name. 

Benjamin Shern, do you know who that is? 

A No. 

Q Bridget Schmi tt? 

* 
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A No . 
Q Chris Groves? 

A No. 

Q Daniel Spratt? 

A No. 

Q David Lupo? 

A No. 

Q G.M. Bouricius? 

A No. 

Q No? 

A No. 

Q Jack Miller? 

A No. 

Q Janet Patching? 

A No. 

Q Jess Gypin? 

A No. 

Q Kenneth Yanke? 

A Yes. 

Q Who is Kenneth Yanke? 

A He was a support person. 

Q Is, Kenneth Yanke still with Sun? 

A That, I do not know. 

Q L o r i  Richards? 

A No. 
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Q Louise Richardson? 

A N o .  

Q Paul Arnold? 

A N o  . 
Q Richard McCutchen? 

A No. 

c2 Salvemarie Reyes? 

A No . 
Q Scott Thurston? 

A No .  

Q Vaughn Howard? 

A From the E-mails, I know of Vaughn. 

Q Okay. I believe we talked about that person. 

A Right. 

Q Dan Sherrn? 

A I think that's Benjamin Shern, same as above. 

I don't know what he was -- 
Q There is a Benjamin Shern and then t h e r e ' s  a 

Dan E. Shern. 

A I t m  sorry. No, I don't know.  

Q Lannis Fason? 

A No. 

Q And w e  went over Janet Bridges? 

A Right. 

Q Okay. 
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Look a t  Exhib i t  61, and t h a t ' s  another  

document t h a t  w a s  produced today a t  this deposi t ion .  

( P l a i n t i f f ' s  Exh ib i t  No. 61 

marked f o r  i d e n t i f i c a t i o n . )  

BY M S .  BRILLET: 

Q I t ' s  "Storage Technology C o r p o ~ a t i o n ~ ~  i n  t h e  

upper right-hand corner? 

A That is c o r r e c t .  

Q D o  you recognize t h i s  document? 

A I have looked at it today, yes.  

Q Okay. 

And would you look over t h i s  document and tel l  

me what it i s ?  

A It looks like a m a s t e r  agreement f o r  the sale 

of product -- what does it read here? -- StorageTek 

products and se rv i ce s  and software t o  a customer. 

Q And which customer i s  t h a t ?  

A From here ,  it says,  "Darden Restaurants .  

Q Would you look a t  the las t  page? 

A Okay. 

Q Darden r e s t au ran t s  is a customer f o r  this 

contrac t?  

A Apparently. 

Q Okay. 

I'm so r ry .  Back on 61, i n  t h e  subject, I know 
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you did not participate in this E-mail, but do you know 

w h a t  "RBNTZn is? 

A Back on 60? 

Q Yes, I ' m  sorry, back on 60. 

Under the attachment for that E-mail, it says, 

"SST Support Process for RBNT 2 . "  

A NT 2.5. 

Q What is 'vSST1l? 

A Let m e  see if it's defined anywhere in here 

and I'll tell you. 

I think -- I can honestly say I do not know. 

I t ' s  support related. 

a Okay. 

D o  you know what I1RBI1 is? I guess it's "RBNT 

2 . 5 . "  Do you know w h a t  that is? 

A N o ,  I don ' t know what vlRBw is. 

M S .  BRILLET: Thank you for your time, 

Mr. Melnick. 

THE WITNESS: Thank you. 

M S .  BRILLET: I ' m  done unless you have further 

questions for h i m .  

MR. PULGRAM: I do not have questions. 

MR. EISEMAN: Nor do I .  

MS. BRILLET: A l l  right. Thank you. 

MR. PULGRAM: Okay. 
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(Deposition session concluded at 

1:18 p.m.) 
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I, MICHAEL MELNICK, do hereby declare under penalty of 

perjury that I have read the foregoing transcript; that 

I have made any corrections as appear noted, i n  ink ,  

i n i t i a l e d  by me; that my testimony a s  contained hetein,  

as corrected, i s  true and correct. 

EXECUTED t h i s  day of 2007, a t  

1 * 

( c i ty )  (State) 
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I, the undersigned, a Certified Shorthand 

Reporter of the State of California, do hereby certify: 

That the foregoing proceedings w e r e  taken 

before me at the t i m e  and place herein s e t  forth;  that 

any witnesses in the foregoing proceedings, prior to 

testifying, were duly sworn; that a record of the 

proceedings was m a d e  by ms using machine shorthand 

which was thereafter transcribed under my direction; 

that the foregoing t tanscr ipt  i s  a true record of the 

testimony given. 

Further, that if the foregoing pertains to 

the original transcript of a deposition in a Federal 

Case, before completion o f  the proceedings, review o f  

the transcript  X ] was [ ] w a s  not  requested. 

I further certify f am neither financially 

interested in the action nor a relative or employee 

of any attorney ot party to this action. 

IN WITNESS WHEREOF, I have this date 

subscribed my name. 
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